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Article 2 A2z

Use of terms (£9))

For the purposes of the present draft | & ZShoj A
articles:

(a) “expulsion” means a formal act, | (a) “FH7ol@ FRle] o tr}gl
or conduct consisting of an action or | FEANA WUZEE ZHAg=. 24
ommission, attributable to a State, by | ¢ £+ 1 57l FHE F Ue
which an alien is compelled to leave | 29 H+ FA9E o|Foizl 3y E
the territory of that State: it does not | &u|gch & =7lolel HQ =,
include extradition to another State, | TAHFAA T = = S
surrender to an international criminal | | 2|3+ 2j=2le] Y= AHREE ofd E
court  or  tribunal.  or  the | ¥ A opFch

non-admission of an alien. other than
a refugee, to a State:

(b) “alien” means an individual who | (b) “®=rI"& #|Fsle= 7k =34
does not have the nationality of the | 2 7}A[ A ofugt 791 & <ju]dd,
State  in  whose territory  that
individual is present.

6) UN. Doc. A/CN.4/669
(http://daccess-dds-ny .un.org/doc/UNDOC/GEN/N 14/272/09/PDF/N 1427209, pdf ?OpenElement)

7 Won Kidane, Procedural Due Process in the Expulsion of Aliens under International. United
States. and European Union Law: A Comparative Analysis. Emory International Leaw Review.
Vol. 27, 2013, p. 303.
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2. 9k A26x
Article 26 A26x
Procedural rights of aliens subject to | (5% 4 95919 A3 H)
expulsion
l. An alien subject to expulsion 4 g FUL o9} 22
enjoys the following procedural | ### #elE Ff3ct
rights: (a) 38249 §AE & A¢
(a) the right to receive notice of the | (b) FHAAl djste EET e
expulsion decision; (c) AT s 7|Ho o4AHE AT

(b) the right to the
expulsion decision:
(c) the rght to be heard bv a
competent authority:
(d) the right of access to effective

remedies to challenge the expulsion

challenge

decision;

(e) the right to be represented before
the competent authority: and
(f) the the
assistance of an interpreter if he or

right to have free

she cannot understand or speak the

language used by the competent

authority,
2. The rights listed in paragraph |1
arec  without prejudice to other
rights  of

provided by law.

procedural guarantees
3. A alien subject to expulsion has
the right to seck consular assistance,
The expelling State shall not impede
the exercise of this nght or the

provision of consular assistance.

e

(d) zhrc_ﬂclé%o]] a G]-?I ‘?]ﬂ )-;i_ﬁ_}ii
ol FA|5Thd] AoE 4 9 Hg
(@ AF g Aol bFd BA6IA
feels Adg A

() A% e 7] AHBshe
olsAY T F g A%
Eojole] zgL we Ag

%ol g
FaE

2. A1godA dAS Age
FAE g2 AxA dy 2:
gL uxA o=

hire )
i
=2

3. F% A g=Ue FAe 3
T8 AgE den. F
o YA Ee FAe =9 A
sjstedA & ol o




4. The procedural rights provided for
in this article are wihout prejudice to
the application of any legislation of
the expelling State conceming the
expulsion of aliens who have been

4. o) 2N Hold WAY A
o] 9o ¥¥oz ARY A

6719 vigkel 9)Fele] el oia) A
e ¥ AHeol 4T uHA
oh 3},

unlawfully present in its territory for

less than six months.

SAIE g2 Ael[A1E (all

O g& #AA4 AgE Fashr] A7 BeH dAAzA
O FHa4e FAE Te AYE ofE AAEE AYA =L + AL F

HESARAECHS =71kue] B8 Af7} fle &, FRERY oJf= ¥
AEojop ki FAGHL Ul AAE olfre BFAAIL A4l ol
Fojgtes d FEE AER BAsta 7A| Holofo drpal 98 gy, Z=d]
SUR FEAAE o fAAN A9 BR ofR 3 BAFEd HAE AE9
O #

A Hol st 252 Az [H1E (b)]

O o|AAF e Ha|[M1g (o)
FHtAA o BEET AgE AAEE b %-’*&1
O Ag Qe 73] 7L AF EL A& 875k AL opd. AR e VR

of digk #AANA #AAle FRE HF ‘}.T_F Fa4< AANT 7137} RojEE F
4. Add o3 A= 9 838 FFL & IS0

8) Rezguia Adoui v. Belgian State and City of Liege: Dominique Cormuaille v. Belgian State.
Joined Cases C-11581 and C-116/81, Judgment of 18 May 1982, pam
2(http://daccess-dds-ny.un.org/doc/UNDOC/GEN/N10/380/67/PDF/N1038067. pdf?OpenElement),

9 Sixth Report of the Special Rapporteur. Maurice Kamto (62nd session of the ILC (2010))
Appendum, UN. Doc. A/CN.4/625 Add. 1. para. 76-80(

10) TLC Report. A/67/10, 2012, p. 64.
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FHHH 25517 21t AsHel FAHschl E2E £ Us AHelH
18 (d)]

tzlels Mg 5 A= AHel[J1E (e

HEAl H3ALE dEddes A9 & Sle AgE Edse AL opdid

el
—

|0

ofm
12

| = g Hal[H1E 6]

i3
fijo

Az AgE A4E&A A sk flsl 2 H 84 oHFF Y dEE
At d "eFeln, FHEAE BALS A 3 FHEAC 85T A
g "2 A= T2

BT FAE WGSAY BAFo] AT AFely FAH] FEAN T
2ol7] g dojg 98 & AL 878 F U= AY7A E}EE o=
dastefrs oh. ol oA E HAle] FHAHE AdelA = FEAA
a3

HAx @alel Fx[Mag

A AR 244 HeE R ¢ doy, AF7Ighe] 6€E vyl &
HA T2 Al

AR A HEle EE =010l 99 glo] #Ffafor dre vE UM
S}, ILCx BAF A E A4,

o] 7t FJUelA BEHAFA el taskE dAxE Agsia e
o] 7% E¥AFAE dA8 o8 A ALED olg R 4L A
2ql FEge BEY A= FHY 4 oA B adsted Hay AgE
Fiatr] 9% FH4: VIS HAFR Sta ol F 6¥E AT

AF71E olo] T8 83, AF, ZFAH Tt 159 e AE)
T aEEolol g W] ey, 1@ 8A4E B} - & Al
olfi =7hd WY& gofsing J|71e 7|For 1)

1) [LC Report. A/67/10, 2012, p. 68.
12) ILC Report. A/67/10, 2012,p, 68,



Article 27 A27x
Suspensive effect of an appeal | (FHZAA Y AFA 7Y FIPA
against an expulsion decision A H)

An appeal lodeged by an alien | FHare] HEo| AH¥sA AfFeln
subject to expulsion who is lawfully | & F% di4t 259l A7 A+
present in the fterritory of the | & FHAAY HPL HAANIE &
expelling  State  shall have a | 82 Zhsrh

suspensive  effect on the expulsion

decision.

O 28 A272= AW AFsta Ae A=l daixds AF 2719 334
A& 14

O “FAYe] HAF el s, o] #ao] ANk AR S A
T AR FE3] dYsiAY TEE A= ¥e

O a8dx= E783 ILC7} JPARAEE AR o+ FHZEA Ao A
52 gty FHEAd g o] AEHC] fle F W] WEY. FEE
oA A% o]Fo nEA FHAAY Aol SERIETHE. ZAAH &4
FAgel= FHZQ o7t UE F Us

O ¢F f1d ERAFAS o= 4% 7|3F ol AFaAY AEEF, ZA
A, 7VEe BYY ARt 4A FE ol Zede FAFAEE A& ok
s o7 g AAF

O F1=E FHIAHAL HAAHA oo dfd w7t e AASNHEAE, F
BE7Mse A4 A7 s 7|Hel of3 1 AAo] FHAEFE G FAET
+ Ho] 457 Aol HPHojME ¢k Hcki Ik Conka v. Belgium)!4)

13) ILC Report, A/67/10, 2012, p. 70.
14) o] ILC Report, A/67/10. 2012, pp. 71-72.
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Article 29
Readmission to the expelling State

1. An alien lawfully present in the
territory of a State. who is expelled
by that State, shall have the right to
be readmitted to the expelling State
if it is established by a competent
authority  that the
unlawful, save where

expulsion  was

his or her
return constitutes a threat to national
sccurity or public order. or where
the alien otherwise no longer fulfills
the conditions for admission under
the law of the expelling State.
2. In the

unlawful expulsion decision be used

no case may carlier

to prevent the alien from being

readmitted.

A29=

FgFozel AYR

1 3gae] gmel Ayal ARe
o 299 Qaele A Yk AB
o sjshel 1 Fol fiATHE Aol
golgE Fgad AYTY A
AT T, e Fige] Wk
& FFAA 910l HAY 1k &
g3 WEl mE 9% 24¢ H
o4 2ZNY & Yt Aol 13

7 ohsie}

2. oW E ZASoE o]HY gWF F
Fa4o] AYAe e d o] &
Xe op] g

FHog 8 Fh=e Wy Ao s Al

O ‘FAlMe WAH wo] s e Paho Ywkd =)
g

o #

=2 FES| S¥sAU FEHY A= B

O ILCE A%F WL gafol,
A9R B4F TP A% e
o 8 ZFolA AT B ARE
HQHES 315)

15) o]4} ILC Report. A/67/10, 2012, p. 73
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Article 19 A19=
Detention conditions of an alien | F% 4 2529 F5 84
subject to expulsion
1. (a) The detention of an alien . (a) =t =YY F=& A
subject to expulsion shall not be Zﬂ’ii AAE 7MAHAE oY "o

punitive in nature.

(b) An alien subject to expulsion
shall.
circumstances.,

save in exceptional
be detained separately
from persons sentenced to penaltics
involving deprivation of liberty.

2. (a) The duration of the detention
shall not be unrestricted. It shall be

limited to such period of time as is

reasonably necessary for  the
expulsion to be carried out. All
detention of excessive duration is
prohibited.

(b) The extension of the duration of

gj=ele, ds
A8 T 3

e S R

}é}.

1

(b)y =% o
g Agstae,

ke s}

il
] L.
=

oF %

ioﬁ,_lﬁ.

LR

2. (@ TE7IRRE FARHNA =
ol o} TV Fio] I
71e] ¥elFozs HAF Z|HoE A
gEojo} @t FEd |3te] FFE
25 FAEH.
(b) 773t 97 WY == AW
AE AT FAdto] Y= Aol oJ3)A
w249 4+ g

the detention mav be decided upon

only by a court or a person

authorized to exercise judicial power.
3. (a) The detention

of an alien
shall  be
reviewed at regular intervals on the

subject to  expulsion
basis of specific criteria established
by law.

(b) Subject to paragraph 2. detention
shall end when the expulsion cannot
be carried out. except where the
reasons are attributable to the alien

concerned.

3. (@) % tiA fE0le] Fe
BollA A FAFQ 7Tl 7)1 &8
of A71&o 8 4 ofof Fit,

(b) A28t =7 stol A, FHE& 3
& fgd, 2 AR g 9=
oA A e Aol ofd & FFE&
FpcRal=g
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O & A19Z A2ge 3717y €L 222 Hel T AHAL AR A
o] Qe Axte]l 24T  AEE

O o] fjgle] 9] Q& oWy FAAHA HEF & U&A FHE #EANE}
FoY, ILCe A7 Hel 9§ G874 E BAS7] 943 § 871 A3}
= AR

O ol fFEddANY B 9T B AY FHAAREL d4n
(right of habeas corpus)E UT3HHAA, FHZx9 7|HE A3 SlalA
FxE f8 Helel Agle]l aFHGT PSR 1017)

59 g
& Al

M. F73A2H A-guAle] £AA
L #4AA Asx A2F Asg ERA =3

O HE xgto| SAE @ Way 2 == zy9le3x A% Ay ofg

O #& & Al1zdA A8EE= FEMAAGE HENA $FF R H3 Us.
olo] sl A9E+= HEWMAALE dFEHH fdstn AL By ohe} 1
A= ¢ EFAHHo|2 Wi 22 Z & D).

FAAE A3x A28 A=

red el e A9 - A3 9599 295 - 39IdA - Fsk 5 QA #A 'ﬂfé
of ot AAet 17 Hre] A olF) AL ZA0F F= ‘é%ﬁ? L R R -
A - ABETE) e 2 Te] A F AT BEALe] BE4 FFEAANE 71
A7) EFSAY AL Bt gun AREE AR FAEA Feéhe RS AR
Ao 2A tEHFoR e AR

O 53 AHEAYA w4 A BaE wiAste | 22 Aol ofde} F
AAAY HA e HES WA ERE 2= ZFo|EE 19963 AFHAY
AR A RE EA7E AHH e

16) Shamsa v. Poland. Judgment of 27 November 2003, Applications Nos. 43355/99 and 45357/99,
para, 39,
17) ]2} ILC Report. A/67/10, 2012, p. 49,
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20 A AR 2013, 4. 26. AT 201275134679 B2 MY 2013. 6. 12. A3 2012
TE36514 B AL HY 2013, 6. 20, A AL 2012755 40506 FE 5.

2) M2 AHY 2013, 4. 26, A3 201255134679 T2,

23) AL AEY 2013. 6. 20. A3 201275 40506 BA.

24) AL ARL 2013, 4. 26. AL 20127534679 HA,

25) ML 2013, 6. 20. 4131 201278} 40506 T,
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